B nuccepranuonsstii coser 02.1.007.01,

cosnanubli Ha 6aze PI'BHY «MccenenoBaTenbekuil EHTP 4acTHOTO IpaBa
umenu C.C. AnekceeBa npu IIpesunente Poccuiickoit @enepariym»
r.Mocksa, yn. Uneunka, 1. 8, crp. 2.

OT3bIB
Ha aBTOopedepaT nuccepranun Esrenu Mropesus! JloMIeHKO
Ha TeMy «JInuHbIi (poHA Kak nmpaBoBas GopMa 000COOJIEHUS UMYIIIECTBA B
LeJIIX YIIPABJICHUS YaCTHBIM KaIUTAIOMY, ITPEICTaBICHHON HA COMCKAHME
YYEeHOH CTENeHU KaHIuAaTa IOpUANIECKUX HAYK IO CIIeNUaIbHOCTH

5.1.3. YacTHO-paBOBBIE (LMBHIUCTUYECKUE) HAYKH.
(Mockga.2025. - 36 c.)

Tema [OUCCEpPTalMOHHOIO  HCCIEAOBAaHUSI  IPEICTABISIETCS  BIIOJIHE
aKTyaJbHOM, UMEIOLIel BaXKHOE 3HAYeHHe KaK JUIsS IOPUIUIECKON HAyKH, TaK U
JUISL IPaKTUKHU () (HEKTUBHOTO, CTAOMIIBHOTO U TIPEJICKa3yeMOTO OCYIIECTBIICHHUS
YACTHBIMU JIMIAMU TIPAaBOMOYHH COOCTBEHHHKA HWMYIIECTBa, YTO B CHITY
MIOHUMAHUSI MECTa WHCTUTYTa COOCTBEHHOCTU B CHCTEME MaKpPOIKOHOMHUKU
BBI3bIBAET E€CTECTBEHHYIO 3aMHTEPECOBAHHOCTH B IIOJIOKUTEIBHOM 3(dexTe
MOIOOHBIX HCCIIEJOBAHUH.

B o101l cBsi3n aBTOp 0OOOCHOBAHHO OMMPAETCS Ha MapajuleNid ¢ I0J00HBIMU
BOCTpEeOOBAaHHBIMM HHCTUTYyTaMH 3apyOeXHBIX IPaBONOPSJKOB M OTMEYaeT
HEOOXOIUMOCTh HAYYHOTO OCMBICICHUS KOHCTPYKUUU JIMYHOTO (oHIa B
OTEYECTBEHHOM IIpaBe 10 MIPUYKUHE ero OYEeBUIHON HOBU3HSEI (C.3-4).

Ileny W 3amayaM HUCCIIEIOBaHWS, HAINpaBICHHBIM Ha IPOpabOTKy
IIEJIOCTHOM KOHLEMUUU JIMYHOTO (QoHga Kak (OpMBI HMYIIECTBEHHOIO
000coONeHnsl,  COOTBETCTBYIOT  METOJAOJIOTMYECKHMH  apceHan  paboThl,
XapaKTepUCTUKU TEOPETUUYECKOM, HOPMATUBHOW M OSMIHMPUYECKOM Oa3bl
nuccepranuu (c.7-9).

OmnoOpenust 3aciykuBaeT OOOCHOBaHHE HAay4YHOW HOBHU3HBI PabOTHI, B
KOHIICHTPHPOBAaHHOM BHJI€ BBIPKAIOMICWCS B ITOJOXKEHUSIX, BHIHOCHUMBIX Ha
3amury (c.9-13).

OTmenbHO MOXHO OTMETHTH JIOTHUHYIO CTPYKTypy aBropedepara,
TIIATEeJIBHOCTH, OCHOBATEJIbHOCTH €r0 BHIBOJOB U 0000IICHMIA.

Tak, puccepTaHT B paMKaX MAaruCTPaJbHOW TEMBI MCCIIEOBAHUS
IepBOHAYAJIBHO  o0pammaercs K  HCCIIEOBAaHUIO  NPaBOBBIX  (opm
UMYIIECTBEHHOTO 000c00JIeH s B 3apyOeKHBIX U POCCUICKOM MPABOMOPSIIKAX.
OToMy TOCBsIIeHa IepBas IJlaBa pabOTHI, ee IepBBIA maparpad COIepKHUT
aHaJIU3 000COOJICHHUSI UMYILECTBA Yepe3 KOHCTPYKIIMIO IOPUANYECKOro JIMLA, B
paMKax KOTOpPOTO aBTOp, B YACTHOCTH, IPUXOJUT K OPUTMHAIBHOMY BBIBOIY O
IpeIHa3HaYeHHOCTH JaHHOH (OpMBI 000COOICHHSI KPOME IPOYEro TaKXKe U IS
3alIUTHl UMYLIECTBA OT JIMYHBIX KPEAUTOPOB yUpeIUTENIeH IOPUIAYECKOTO JTUIa
(c.14-15). Bo BropoM maparpade TNpPeACTaBICH ONBIT HWHOCTPAHHBIX



IIPaBOIIOPSIIKOB B perynupoBaHud (Gopm 000coOJieHUsT HMYIIEeCTBa, HE
BJIEKYIIMX  CO3JaHUS  OTAENbHOM  IOPUAMYECKOM  JIMYHOCTH:  aHIJIo-
aMEpUKaHCKUM  TpacT, (¢panuysckas ¢uuaymus  (fiducie), nHemerxoe
noseputenpHoe yrnpasinenue (Treuhand), st KOTOPBIX aBTOPOM BBHIIENSETCS
Habop BaXHBIX oOmux xapaktepuctuk (c.15-18). B Tpersem maparpade
AHAIM3UPYIOTCA TaKUE OTEYECTBEHHBIE CIICLUAIU3UPOBAHHBIE  CIIOCOOBI
UMyLIECTBEHHOro 00ocobnenus 6e3 oOpa3oBaHWs FOPUIAYECKOrO JIMIA, Kak
ZIOrOBOP IPOCTOTO TOBApHILECTBA, MHBECTUIMOHHOE TOBAPHIIECTBO, JIOrOBOP
JOBEPUTENBHOIO YIIPABJIEHUS U NaeBOM MHBECTUIIMOHHBIA (DOHJ C BBIIEICHHEM
OTJIMYUTEIBHBIX YEPT KAXKJIOT0 U3 IMEPEUUCIIEHHBIX crIoco00B (c.18-22).

BaxHoe 3HaueHue wu©MeeT Bropas TIaBa auccepranuu  «OOImas
- XapaKTepUCTHKAa MOJeNH JU4YHOro ¢oHIa Kak crocoda yIIOBIETBOPEHHUS
YacTHOTO MHTepeca B 000CO0JIeHN UMYILIECTBA U yIIpaBlIeHUd UM». B mepBoM
naparpade mpeacTaBiIeH SKCKypC B HUCTOPHUIO (DOPMUPOBAHUSI POCCHUHUCKOTO
3aKOHOJATeNbCTBA O JIMYHBIX (QOHJAX C  BBIJEGICHHEM  COLUMAIBHO-
SKOHOMMYECKHUX IMPEIOChUIOK Takoro ¢opmupoBanus (c.22-25). ITogpobuomy
PacKpBITHIO  COBPEMEHHOI'O COCTOSHUSI PEryJIHpOBaHUs JIMYHOro (QoHaa
OTEYECTBEHHBIM 3aKOHOAATEIHCTBOM IOCBSIICHHI aparpadsl BTOPO M TPeTHit
paccMaTpuBaeMoil TJaBel. ABTOpPOM IIOKa3aHO, 4YTO JIMYHBIA (OHI Kak
poccuiickasi TpaBoBas MOJeNb 000COOJeHUs HMYyIecTBa OTBEYaeT TeM
Ka4eCTBEHHBIM XapaKTePUCTUKAM, KOTOpBIE IPUCYIIM M aHITIOCAKCOHCKOMY
Tpacty, ¥ GhpaHIly3cKol (GUIyIIUH, 1 HEMELKOMY JOBEPUTEIILHOMY YIIPABIEHUIO
(c.25-26), a Taxke mnpopabOTaH BOIPOC, KaK COOTHOCUTCS TaKOH crnocod
000CcO0IeHHsT MMYIIecTBa, KaK JUYHBIM (OHJ, KOIZla OH pealu3yercss B BUAE
HACJIEACTBEHHOT'O WM MPYKU3HEHHOTO (DOHIOB, C HMHCTUTYTOM 00s3aTeIbHOM
JI0NIK B HacneactTe (¢.26-29).

HecoMHeHHOH  NpakTHYECKOW  HAIpPaBIEHHOCTBIO  XapaKTepU3yeTcs
TpeThsi miaBa auccepranmu «[IpoGneMbl ynpaBieHUsS U OTBETCTBEHHOCTH B
OTHOIIIEHUSIX, BOSHUKAIOIINX B pe3ysIbTaTe 000CO0ICHNUS UMYILECTBA IIyTEM €ro
nepeaavd THIHOMY (OHIY», MEepBhIi naparpad KOTOpoil NOocBsIeH Ipodiemam
ynpaBieHuss JU9HBIM  QoHzoM. 3neck E.M.Jlommenko — yOenuTensHO
paccMaTpuBaeT B KOHTEKCTE pealbHBIX IPAaBOOTHOLICHUN IIPEIIOKEHHYIO
MOJIENIb PETYJIMPOBAHUS JesATeNbHOCTH nuyHOoro Qouma (c.29-32). Bo Bropom
naparpade TpeTbell TIaBBI JUCCEPTAHTOM OTMEUYEHO, YTO COOCTBEHHUK
UMYIIECTBA, Pa3lelisisi CBOM aKTHBBI Ha YacTH, WX (DOHMABI, MOXXET IPUAATH
KaXJIOMY M3 HUX COOCTBEHHBIN IPABOBOM PEXUM, 3TOT PEKUM KPOME IIPOYEro
OyZer ompenensTbh TakKe ¥ IOPSJOK OTBETCTBEHHOCTH 000COOJICHHBIM
UMYIIECTBOM  Ilepel  Kpenutopamu. B Xome  aBTOpcKoro — aHanusa
OTE€YECTBEHHOTO MPABOIIOPSIAKA BBIJIEICHBI TpU OajaHCUpa, UCIOIB3YEMBIX IIPH
3all[UTe IMpaB KPEIAWTOPOB COOCTBEHHHKA: IMyOIUYHOCTH 000cobiIeHus,
cyOcuauapHas OTBETCTBEHHOCTHh JUYHOrO (OHJA, BO3MOXXHOCTb IPHU3HAHUS
yupexaeHus GoHaa MHUMOH caenkoi (c.32-33).



Taxum obpazoM, aBropedepar nuccepramuu E.W. [lomireHko y6euTeasHO
XapaKTepu3yeT caMy JUCCEepPTallMI0O KaK JOOpPOTHOE, CaMOCTOSTEIHLHOE
UCCIIeJ0OBaHUE, UMEIOLee HECOMHEHHOE HayqYHOe U IIPaKTHIECKOe 3HAUEHHE.,

ABTOpCKHME BBIBOABI W  3aMeyaHWsl JIOTMYHBl U  yOeIUTEesbHEI,
WIUTIOCTPUPYIOT 3HAHHE NUCCEPTAaHTOM HEOOXOAUMOW Hay4HOH JIUTepaTypHl,
JEUCTBYIOIIEr0 3aKOHOJATENIbCTBA, MAaTepUajoB IOPUIUYECKOH MPaKTHKH.
OcHOBHBIE BBIBOZBI COMCKATENS 10 TEME JMCCEPTAIMU HAILUTA CBOE OTPAKEHUE
B ITyOIMKaIMSAX aBTOPA, IIepeueHb KOTOPHIX IOCTATOYHO OOIIUPEH.

B kauectBe  yacTHOro 3amMevaHusi oOpamiaeTr Ha ce0s BHUMaHHE
BBICKA3aHHOE  JUCCEPTAaHTOM CYXIeHHe: «BozmooicHocms nuuHozo ¢honoa
6e3603Me30H0 NONYYUMb UMYUECMBO OM JH0ObIX MPEembUx Ul OMKpuléaem Ois
e20 yupeoumens 803MONICHOCMU OJisL UCNONb308AHUS OAHHOU KOHCMPYKYUU 60
8ped ceoum KpeOumopam, maKk KaxK OH, He CMAHOBACL OPUOULECKUM
cOOCMBEHHUKOM MAKO20 UMYUWecmea U, Kak ciedcmeue, He Omeeuas um nepeo
ceOUMU KpeOumopamu, NOAYuaem 3mo UMYUecmeo 8 C80e IKOHOMUUECKOe
e2ocnodocmeo»  (BBIHOCMMOE Ha 3amuTy mnojoxenue 10). B umenom
IIPEIOJIOKEHHE O BO3MOXKHOM 3JIOYIIOTPEOJICHUM IIyTeM HOMUHHUPOBAHUS 3a
JUYHBIM (OHIOM HMMYIIECTBA, MPUYHUTAIOLIETOCS YUYPEIUTENI0 OT TPEeThero
nvia, nmoHsTHa. Ho ocraercst He 0 KOHLA MOHSTHBIM, HACKOJIBKO, 10 MHEHHIO
IVICCepPTaHTa, OIACHOCTh TaKOro 3J0yNOTpeOJeHrss Becoma, dYTOObI ee
NIPOTUBOIIOCTABUTh  IPEUMYIIECTBaM,  CBSI3AHHBIM C  BO3MOXHOCTBIO
TIOTIOJTHeHHSI UMYILIeCTBa (JOHIa TPETHUMHU JINLAMHU.

BrickazaHHOe 3aMeyaHWe HOCHT YaCTHBIM XapakTep, He OTpHIlaeT
JOCTIIKEHUE PE3yIbTATOB UCCIIEOBAHUS, UMEIOIINX HAay4YHOEe U MPaKTUYeCKOoe
3HaYEHHUEe IS PABOTBOPUECKON U IPAaBOIIPUMEHUTENIBHOMN €SI TEIBHOCTH.

Takum oOpa3om, ucxons U3 aBTopedepara, MOXKHO CHENaTh BBIBOJ, YTO
muccepramms Eprenun Wropesusr Jlomimenko Ha Temy «JImusblidl donza kak
npaBoBas GopMa 000coOJieHHsT UMYINECTBA B LENISIX YIPAaBICHUS YaCTHBIM
KaIlUTaJIOM» COOTBETCTBYET TPeOOBaHUSM, IPEABSIBISIEMBIM K AUCCEPTALMAM Ha
COMCKaHWe YYEHOHM CTemeHW KanaujaTta ropuaudeckux Hayk [lomoxenueM o
NPUCY)XIEHHUM  yYeHBIX  CTeNeHel, yTBepkJeHHbIM IlocTaHOBIEHHEM
[IpaButenscTBa Poccuiickoit @enepanuu ot 24 centsiopst 2013 romga Ne§42 (B
aKTyaJIbHOW  peNakiuu), SBISIETCS CaMOCTOSITENIBHO  BBIIOJIHEHHBIM U
3aBepIIeHHBIM HccienoBanueM, a e€¢ aBrop — EBrenus Mropesna JlomiueHko
3aCIy’KMBaeT  IPUCYXKICHUS  HUCKOMOM  y4yeHOM  CTeNeHM  KaHaujgaTa
IOpUIUYEeCKUX  Hayk 1o  crneuumanbHoctd  5.1.3.  YacTHo-npaBOBEIE
(UMBUIIMCTUYECKHE) HAYKH.

OT3bIB TIOATOTOBJIEH 3aBeAylOIMM Kadeapoidl I['paxmaHckoro mpasa
Opunuyeckoro wmuctutyra ®I'BOY BO "KemepoBckuil rocynapCTBEHHBIN
yHUBEpPCUTET", KaHAMIATOM IOpUIUYECKUX Hayk, joueHtoM Cripbo
BrnanucnaBom  AnartonbeBuyYeM — (HaywHas — crnenuansHocTh  12.00.03 -
['paxkgaHckoe TMpaBO; MPEANPUHUMATENIBCKOE IIpaBO; CEMENHOEe IIpaBo;
MEXIyHapOoJIHOe YacCTHOe IMpaBo) U JoleHToM Kadenpsl ['paxxianckoro mpasa



IOpunnueckoro uHcturyra ®I'BOY BO "KemepoBckuii rocyaapcTBEHHbIH
YHUBEpPCUTET", KaHIUIATOM IOpUAMYECKUX HayK llaHWYKMHBEIM BsdecnaBom
bopucosuuem (Hayunas cnenmanbHocTh 12.00.03 - I'paxkmanckoe IpaBo;
IPEeANPUHUMATENBCKOE IIpaBO; CEeMEMHOe IpaBo; MEXIYyHapOAHOE YacTHOE
paso).

Ot3bIB 06CyXaeH 1 0100peH Ha 3acemanuu kadenpsl I paxaHckoro npasa
IOpunuyeckoro uHCTHUTyTa @DejiepalbHOrO TOCYyIapCTBEHHOTO OIOMKETHOTO
00pa30BaTeNBHOIO  YUpeXJeHMsI BbIciiero oOpasoBanust "KeMepoBckuii
rocynapcTtBeHHbIN yHuBepcuter" 05 nexabpst 2025 roma (MpOTOKOJ 3aceqaHus
kadenpsl Ne 4).

IIpencenarenscTByOIMI Ha

3aceJaHuu:

KaHJUJaT FOPUINIECKUX HaYK, IOLEHT,

3aBenyrolui kadbenpoit I'paxknanckoro Brnanucnas AnatonseBud Cripbo
npaBa KOpunnyueckoro nHCTUTYTA @ @\%
OI'BOY BO «Kemeposckuii 7 =

FOCY,HapCTBeHHBIﬁ YHUBEPCUTET»

05 nexabps 2025 r.

QeneparibHOE TOCYIAPCTBEHHOE OIO/DKETHOE 00pa30oBATENIbPHOE YUPEXKIEHHE BBICIIETO
obpa3zoBanus «KeMepoBcKuii rocy 1apCTBEHHBIH YHHBEPCUTET

IOpuamgeckuii HHCTUTYT, Kadepa ['paxaaHckoro mpasa.

Anpec obpaszoBatenbHoil opranmsanuu: 650000, Kemeposckas obnacte — Kysbacc, ropon
Kemeporo, ynuna Kpacuas, nom 6

Ten.: +7 (3842) 77-67-91, Dnexrponnas noura: civillaw@kemsu.ru.

Be6-caiit: https://kemsu.ru
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